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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 

2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) n Infomnation Disclosure Statement{s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date , 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Infomial Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademarit Office 

PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20070205 



Application/Control Number: 09/700,561 
Art Unit: 3761 



Page 2 



DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
January 4, 2007 has been entered. 

C/a/m Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 4 -5 and 7 - 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Van Compel et al. (EP 0 547 497 A2). 

With respect to claim 1 , Van Compel et al. (hereinafter "Van Compel") discloses 
a disposable garment having a front region, a back region, a crotch region between the 
front region and the back region (figure 5), the disposable garment comprising a chassis 
having a topsheet (34). a backsheet joined with the topsheet (20), and an absorbent 
core (32) interposed between the topsheet and the backsheet (figure 5), the chassis 
having a central panel having a waist edge and side edges, an ear panel having a waist 
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edge and a leg opening edge, wherein said ear panel waist edge has a first lateral 
dimension, and said ear panel leg opening edge has a second lateral dimension, said 
second lateral dimension exceeding said first lateral dimension (figure 5), said chassis 
further having a waistband panel in the front region and the back region, wherein the 
ear panel extends laterally outwardly from each side edge of the central panel, and the 
waistband panel extends longitudinally outwardly from the waist edge of the central 
panel and the waist edge of the ear panel (see below) 



waist edge 



side edge 



side elastomeric 
material 



42 FIG. 5 
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a waist elastomeric material joined to and extending continuously along the waistband 
panels in the front region and the back region so as to form a continuous extensible 
waistband in the front region and the back region (col. 5, line 57 to col. 6, line 2), a side 
elastomeric material joined to the ear panel so as to form extensible ears (44), wherein 
the side elastomeric material is disposed over substantially all of the ear panel to 
provide extensibility extending from said leg opening edge to said waist edge, and 
wherein the side elastomeric material and the waist elastomeric material are separate 
elements and are disposed so as not to overlap each other (figure 5) and seams joining 
each ear panel to a corresponding portion in the opposite front or back region so as to 
form two leg openings and a waist opening such that the extensible waistbands form a 
continuous extensible waist feature as set forth in figures 1 - 3. 

As to claim 4, Van Gompel discloses a disposable garment wherein the 
extensible ear is formed from a "zero strain" stretch laminate through the incorporation 
of US 4,940,464 in col. 9, lines 33 - 39. US 4,940,464 (Van Gompel et al.) teach the 
use of "zero strain" stretch laminates in col. 4, line 31 to col. 5, line 32. 

With respect to claim 5, Van Gompel discloses a disposable garment wherein the 
waist elastomeric materials comprise two separate elements, one of which is joined to 
the waistband panel in the front region, the other of which is joined to the waistband 
panel in the back region (figure 6), wherein the two elements are connected to each 
other at the seams as set forth in figures 1 - 3. 
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As to claim 7, Van Gompel discloses a backsheet comprising an inner barrier film 
and a nonwoven outer cover, wherein the nonwoven outer cover is superposed outside 
the inner barrier film as set forth in col. 4, lines 38 - 57. 

With reference to claim 8, Van Gompel discloses a garment wherein the 
extensible waistband comprises an extended portion of the outer cover and the waist 
elastomeric material as set forth in col. 8, lines 36 - 41 . 

With respect to claim 9, Van Gompel discloses that the extensible ear comprises 
an extended portion of the outer cover and the side elastomeric material as set forth in 
col. 8, lines 42 - 54. 

As to claim 10, Van Gompel discloses that the waist elastomeric material is 
superposed inside an innermost surface of the garment as set forth in col. 8, 
lines 36 -41. 

Response to Arguments 

Applicant's arguments filed January 4, 2007 have been fully considered but they 
are not persuasive. 

With respect to the applicant's amendment to claim 1 which now requires a first 
and second lateral dimension with the second lateral dimension exceeding the first 
lateral dimension, the examiner maintains the current rejection and refers to claim 5. 
The examiner contends that any dimension or portion thereof extending in the lateral 
direction along what is considered as the ear panel may be considered the ear panel 
waist edge and any dimension or portion thereof extending in the lateral direction along 
what is considered to be the ear panel leg opening edge will meet the claimed 
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limitations. The examiner considers the second lateral dimension to be that portion of 
the ear panel leg opening edge that exceeds the ear panel waist edge. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., page 7, last paragraph to page 8, first paragraph of Remarks filed January 4, 2007) 
are not recited in the rejected claim(s). Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michele Kidwell whose telephone number is 
571-272-4935. The examiner can normally be reached on Monday thru Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zaiukaeva can be reached on 571-272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Michele Kidwell 
Primary Examiner 
Art Unit 3761 




